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SOME ECONOMIC AND FISCAL-BUDGETARY MEASURES ADOPTED 

IN THE CONTEXT OF THE COVID-19 PANDEMIC (II) 

 

As we presented in a previous material available here, the Government has adopted a series 

of measures in order to provide support for the business environment in the context of the 

difficulties caused by the COVID-19 pandemic, some of which are fiscal and economic. 

Through the Government Emergency Ordinance no. 48/2020 regarding some financial-fiscal 

measures, a new set of measures was adopted, which we will analyze in this article. The 

provisions of this ordinance entered into force on the 16th of April 2020. 

 

1. Relevant legislation 

 

• Government Emergency Ordinance no. 48/2020 regarding some financial-fiscal 

measures (hereinafter referred to as GEO 48/2020); 

• Government Emergency Ordinance no. 29/2020 regarding some economic and fiscal 

measures (hereinafter referred to as GEO 29/2020); 

• Law no. 170/2016 regarding the specific tax for certain activities (hereinafter referred 

to as Law 170/2016); 

• The Fiscal Code (Law no. 227/2015); 

• The Fiscal Procedure Code (Law no. 207/2015); 

• Order of the President of the National Agency for Fiscal Administration no. 3.609/2016 

regarding the organization of the activity of big taxpayers (hereinafter referred to as 

Order 3.609/2016); 

• Order of the President of the National Agency for Fiscal Administration no. 3.610/2016 

regarding the organization of the activity of medium taxpayers, with the subsequent 

modifications (hereinafter referred to as Order 3.610/2016). 

 

2. Exemption from the payment of the specific tax for certain activities (HoReCa) 

 

With regard to taxpayers covered by Law 170/2016, it has been established that they do 

not owe specific tax for the period in which their activity was interrupted, totally or 

partially, during the declared state of emergency. 

 

https://44bb8eb9-d456-4c38-9a73-a08831587099.filesusr.com/ugd/589e3f_555d52872a924c7badd707727c7225e2.pdf


 
 

 
 

2.1 The beneficiaries of the measure 

 

The beneficiaries of this measure are the taxpayers who are obliged to pay the specific tax 

regulated for some activities, according to Law 170/2016, respectively the Romanian legal 

entities that carry out activities corresponding to the following CAEN codes: 

 

5510 - Hotels and other similar accommodation facilities; 

5520 - Accommodation facilities for holidays and short stays; 

5530 - Parks for caravans and campsites; 

5590 - Other accommodation services; 

5610 - Restaurants; 

5621 - Event catering; 

5629 - Other food services not classified elsewhere; 

5630 - Bars and other beverage services. 

 

2.2 Conditions that need to be met in order to benefit from this measure 

 

The taxpayers indicated in point 2.1 benefit from this facility if they cumulatively meet the 

following conditions: 

 

• they have interrupted their activity, totally or partially; 

• they hold the certificate for emergency situation issued by the Ministry of Economy, 

Energy and Business Environment1; 

• they are not insolvent according to the information available on the website of the 

National Office of the Trade Register. 

 

2.3 How this facility can be applied. Determination and payment of the specific tax for certain 

activities for 2020 

  

In order to determine the specific tax for certain activities for 2020, the taxpayer will follow 

these steps: 

 

 
1 More information on the issuing of the certificate for emergency situation can be obtained by consulting the 
previous material dealing with this topic, available here. 

https://44bb8eb9-d456-4c38-9a73-a08831587099.filesusr.com/ugd/589e3f_192158143c964a3889b75212b95a59b1.pdf


 
 

 
 

• they will determine the tax for one day, by dividing the specific annual tax by 365 

calendar days; 

• they will determine the period during which the taxpayer carried out activity, by 

deducting from the number of 365 calendar days the number of days corresponding 

to the period during which the activity has been totally or partially interrupted during 

the state of emergency; 

• they will determine the tax for 2020, by multiplying the specific tax for a day by the 

number of days of the period in the calendar year in which they carried out activity. 

 

We mention that the legislator provided that, within the determination mechanism, 365 

calendar days will be considered for the year 2020, but the year 2020, being a leap year, has 

366 calendar days. 

 

The determination and payment of the tax is made according to the general legal provisions, 

respectively according to the provisions of the Law 170/2016. Thus, the specific tax for certain 

activities will be declared and paid every six months, until the 25th of the month following 

the semester that ended. The amount that needs to be paid represents half of the specific 

annual tax, established according to the mechanism presented above. 

 

3. VAT refund with subsequent tax inspection 

 

As an exception from the provisions of the Fiscal Procedure Code, the value added tax, 

requested for reimbursement by returns with negative amount of VAT with reimbursement 

option, is reimbursed by the tax authority and the tax inspection shall be performed later. 

This provision contains a number of exceptions from this derogation, as set out below. The 

facility applies only to returns submitted within the established legal deadline. 

 

This measure shall end at the expiry of 30 days after the end of the state of emergency. 

 

The facility can also be applied to returns with negative amounts of VAT with reimbursement 

option that are being resolved and for which the decision to reimburse VAT has not been 

issued until the date of entry into force of the GEO 48/2020, respectively until the 16th of April 

2020. 

 

 



 
 

 
 

3.1 The exceptions from this measure. The cases in which this facility cannot be applied 

 

By way of exception, this facility does not apply in the following cases: 

 

3.1.1 If the fiscal inspection has already been initiated in order to resolve the returns with 

negative amount of VAT with reimbursement option before the date of entry into 

force of the GEO 48/2020, respectively until the 16th of April 2020;  

 

3.1.2 If the returns with negative amount of VAT with reimbursement option were 

submitted by large taxpayers, established according to Order 3.609/2016, or by 

medium taxpayers, established according to Order 3.610/2016, in one of the following 

situations, in which case the returns will be settled after the anticipated tax inspection:  

 

• the taxpayer has registered in his fiscal record deeds that are sanctioned as 

crimes; 

• the central fiscal body finds that there is a risk of undue reimbursement;  

• the voluntary liquidation procedure has been initiated or the insolvency 

procedure has been declared, except for those for which a reorganization plan 

has been confirmed;  

 

3.1.3 If the returns with negative amount of VAT with reimbursement option were 

submitted by other taxpayers, other than those presented above at point 3.1.2, in one 

of the following situations, in which case the returns will be settled after the 

anticipated tax inspection:  

 

• the taxpayer has registered in the fiscal record deeds that are sanctioned as 

crimes; 

• the central fiscal body finds that there is a risk of undue reimbursement;  

• the voluntary liquidation procedure has been initiated or the insolvency 

procedure has been declared, except for those for which a reorganization plan 

has been confirmed;  

• the taxpayer submits the first statement with negative amounts of VAT with 

reimbursement option after their registration for VAT purposes;  



 
 

 
 

• the balance of the negative amount of VAT requested for reimbursement 

comes from more than 12 monthly reporting periods, respectively 4 quarterly 

reporting periods.  

 

3.2 Carrying out the tax inspection in those cases where this facility is applicable 

 

If VAT is reimbursed and this facility is applicable, the subsequent tax inspection is decided on 

the basis of a risk analysis. 

 

4. Facilities for the payment of the installments established through payment plans 

 

4.1 General rules regarding the payment of the installments established through payment 

plans 

 

If the taxpayer fails to timely pay the installments established through a payment plan 

drafted for the payment of outstanding tax obligations, under the conditions of the Fiscal 

Procedure Code, interest and late payment penalties shall not be calculated both during the 

state of emergency and for 30 days after the end of the state of emergency. 

 

In this case, the fiscal body draws up, ex officio, the rescheduled payment plan, in 

compliance with the approved rescheduling period. The new payment plan shall be drawn 

up until the first payment deadline after the expiry of the period of 30 days from the end of 

the state of emergency and shall be communicated to the debtor by decision of the tax 

authority. 

 

It is also stipulated that these budgetary obligations, represented by the unpaid installments 

established through payment plans, are not considered outstanding fiscal obligations. 

 

4.2 Special rules on the conditions for maintaining the validity of the payment plans 

 

In the context of this facility, the new regulation establishes that the conditions for 

maintaining the validity of the payment plans approved according to the law, such as the 

obligation to timely determine and pay tax obligations that have a payment deadline starting 

with the date of communication of the decision for approving the payment plan, are 

suspended until the expiry of 30 days from the end of the state of emergency. 



 
 

 
 

Thus, subsequent tax obligations, whose payment is a condition for maintaining the validity 

of the payment forbearance, are not considered outstanding tax obligations if the deadlines, 

which are set out below, have not been met. 

 

For the fiscal obligations subsequent to the payment plan (the payment of which is a 

condition for maintaining the validity of the forbearance), except for those regarding the 

installments in the rescheduled payment plans drawn up as set out above in point 4.1, the 

GEO 48/2020 distinguishes two hypotheses in which these are considered fulfilled : 

 

• if the deadlines for fulfilling these obligations, which are provided by the Fiscal 

Procedure Code for each condition, have been met until the expiration of the term 

of 30 days from the end of the state of emergency, then the obligations are 

considered fulfilled if they are executed within 30 days from the end of this period. 

In this case, taxpayers may request the changing of the payment plan, having the 

obligation to submit a request in this regard, within the same deadline as the one 

provided for the fulfillment of the obligations; 

• for the other cases, the obligations are considered fulfilled if they are executed until 

the fulfillment of the term provided by law for each fiscal obligation. 

 

According to the GEO 48/2020, the abovementioned provisions do not apply to the 

obligations regarding the rescheduled payment plans drawn up according to those set out in 

point 4.1.  

 

Thus, for these obligations, the legislator seems to have wanted to expressly specify that the 

general legal provisions apply, but this is an incomprehensible approach, given that, in the 

current economy of legal texts, the rescheduled payment plan is supposed, in principle, to be 

communicated only after the expiration of the 30 days following the end of the state of 

emergency, so that, of course, any obligations arising out of the new plan shall be subject to 

the general legal provisions, since they do not become due during the state of emergency.  

 

5. Suspension of the enforcement measures 

 

The new normative act stipulates that the measures for the execution of the budgetary 

debts, carried out by summons and by capitalizing the goods during auctions, are suspended 



 
 

 
 

or will not commence. The measure will cease after 30 days from the end of the state of 

emergency. 

 

As an exception, enforcements carried out in order to recover budgetary debts established 

by final judgments in criminal matters, arising from committing criminal offenses, shall be 

carried out in accordance with the law, without applying this tax facility. 

 

We remind you that the measure of suspending the execution of budgetary debts in the form 

of seizure had already been adopted by the Government through the GEO 29/2020, which 

entered into force on the 21st of March 2020. 

 

6. Suspension of certain prescription periods 

 

The following prescription periods shall either be suspended, if they have started, or shall not 

commence, until the expiry of a period of 30 days from the end of the state of emergency: 

 

• the prescription period of the right of the fiscal body to establish fiscal debts and to 

request the enforcement thereof; 

• the prescription period of the taxpayer's right to request the refund of fiscal debts. 

 

This measure only resumes, in these specific spectrum of fiscal law, the similar measure 

ordered by the presidential decrees on establishing and prolonging the state of emergency in 

Romania, namely that prescription or limitation periods of any kind do not begin, and if they 

began, then they are suspended throughout the state of emergency. Of course, by the GEO 

48/2020, the period of applicability of this measure has been extended by another 30 days 

from the end of the state of emergency. 

 

7. Extension of certain deadlines  

 

For the submission of the annual financial statements related to the financial year 2019, 

respectively of the annual accounting reports concluded on the 31st of December 2019, the 

following deadlines have been extended until the 31st of July 2020: 

 

• the term of 150 days from the end of the financial year, for the submission of annual 

financial statements by companies, national companies, national research and 



 
 

 
 

development institutes, subunits without legal personality in Romania belonging to 

legal entities based abroad, except for the subunits opened in Romania by companies 

that are residents of the European Economic Area; 

• the term of 120 days from the end of the financial year for the submission of the 

annual financial statements by other legal entities; 

• the term of 90 days from the end of the calendar year for the submission of an annual 

accounting report, the content of which is established by order of the Minister of 

Public Finance, by the legal entities in liquidation; 

• the term of 150 days from the end of the financial year, respectively of the calendar 

year, for the submission of an annual accounting report, the content of which is 

established by order of the Minister of Public Finance, by persons to whom the 

Ministry of Public Finance requests this in order to provide information intended for 

the institutional system of the state. 

 

8. Introduction of a new category of non-taxable income 

 

According to the GEO 48/2020, the provisions of the Fiscal Code regarding the categories of 

non-taxable income were modified, having been introduced a new category of non-taxable 

income, respectively the benefits in kind granted to individuals earning an income from 

salaries and assimilated to salaries as a result of occupying positions considered essential for 

carrying out the activity of their employer/payer and who are in isolation at work or in 

specially dedicated areas where people from outside do not have access, for a period of time 

determined by the employer/payer, in case of the state of siege or emergency. 

 

Moreover, these incomes are not included in the monthly calculation basis of CAS, CASS and 

the insurance for work contribution. 

 

* This material contains the data and information updated until the 24th of April 2020. Given 

the exceptional situation, new measures and procedures are constantly being adopted, the 

process being very dynamic.  

 

This informative note presents the general legal framework in the matter, without claims of 

exhaustiveness on the subject. The ideas presented are strictly informative and do not 

eliminate the need to analyze the legal provisions set out, nor the need for legal advice offered 

by a lawyer, being no substitute for them in a specific case. 


